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Sir: 

This is a request for reinstatement of an appeal in 
accordance with 37 CFR §1.193 (b) (2) and a supplemental brief 
filed in support thereof. 1 



Procedural Summary 
As a procedural summary, a notice of appeal was submitted on 
December 8, 2003 in response to an Official Action mailed August 
7, 2003, made final, including an Advisory Action mailed October 
28, 2003. On February 10, 2004, Applicants submitted an Appeal 
Brief, the subject matter of which is hereby incorporated by 
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Serial No.: 09/703,823 
reference in its entirety. On April 20, 2004, the Patent Office 
mailed a new Office Action, made final, reopening the 
prosecution. This request for reinstatement of the appeal and 
the supplemental brief is submitted in response to the new points 
made in April 20th Office Action. 

Response to New Points Made 
In the April 20th Office Action, claims 1-20 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Kringlebotn 
(United States Patent No. 6,097,487) in view of Farhadiroushan 
(United States Patent No. 5,754,293) and further in view of 
Galvanauskas et al . (United States Patent No. 5,499,134). 
However, as stated in footnote no. 2 of Applicants' February 10th 
Appeal Brief, Galvanauskas et al . has been considered a part of 
the proposed combination by the undersigned attorney all along, 
forming the basis of the rejection of the subject matter of the 
claims in the August 7th Final Rejection. In view of this, the 
basis for the prior art rejection of claims 1-20 in the April 
20th Office Action has not changed in relation to the basis set 
forth in the August 7th Final Rejection. 

In the February 10th Appeal Brief, pages 6-15, Applicant's 
provided a detailed response to the reasoning in support of the 
rejection of claims 1-20 based on the application of these 
references in the August 7th Final Rejection. The remarks herein 
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supplement the remarks in Applicants' February 10th Appeal Brief, 
as well as addressing any new points being made, as follows: 

The whole thrust of the claimed invention is to provide an 
optical system that uses a chirped etalon that responds to a 
broadband signal for providing multiple precise reference signals 
that include multiple spikes as shown in Figures 4a, 5b, etc. of 
the instant patent application. 

In the April 20th Office Action, the reasoning states on 
page 3, sole paragraph, that the abstract and column 4, lines 49- 
50 of the specification are "leaving open the possibility that 
the reference grating [element 5 in Figure 1] is comprised of a 
plurality of Bragg gratings." However, in response thereto, it 
is respectfully submitted that this reasoning completely 
overlooks the fact that, in addition to that shown in Figure 1, 
Kringlebotn also discloses a measuring device either using 
multiple gratings having the same wavelength in Figure 4 (which 
is clearly based on the device in Figure 1), or using multiple 
gratings having different wavelengths in Figure 5 (which is also 
clearly based on the device in Figure 1) , as described in 
Kringlebotn , column 5, line 33, through column 5, line 10. In 
operation, each grating in Kringlebotn provides one reference 
signal with one spike. 

Moreover, the reasoning in the April 20th Office Action also 
overlooks the fact that Farhadiroushan merely discloses a sensing 
device using multiple etalons having different wavelengths, each 
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etalon formed by a respective grating pair with the same 
wavelength, for sensing a parameter at different locations. In 
operation, each etalon in Farhadiroushan provides one reference 
signal, i.e. one spike, similar to Kringlebotn . 

In view of this similarly, it is respectfully submitted 
that, clearly, Kringlebotn and Farhadiroushan both use either one 
grating for providing one reference signal, or one etalon for 
providing one reference signal. In addition, and in complete 
contrast, clearly neither Kringlebotn nor Farhadiroushan 
discloses or even remotely suggests either using one grating for 
providing multiple precise reference signals, or using one etalon 
for providing multiple precise reference signals, which is the 
whole thrust of the claimed invention. It is respectfully 
submitted that the reasoning in the April 2 0th Office Action 
completely overlooks this fundamental deficiency in the teaching 
of the Kringlebotn / Farhadiroushan proposed combination. 

For this reason, the Kringlebotn / Farhadiroushan proposed 
combination simply cannot result in the claimed invention, even 
if one were motivated to combine and/or modify these two 
references in the manner proposed. In comparison, the claimed 
optical system is able to provide multiple precise reference 
signals from such an etalon structure because it has a chirped 
etalon. Clearly, neither Kringlebotn nor Farhadiroushan even 
remotely suggests using such an etalon structure to provide such 
multiple precise reference signals, as claimed herein. 
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Furthermore, to supplement the point made in Applicants' 
February 10th Appeal Brief, pages 6-15, there is clearly no 
motivation to combine Krinqlebotn and Farhadiroushan in the 
manner proposed, because Farhadi roushan expressly teaches away 
from using one etalon for providing multiple reference signals, 
instead teaching to use a plurality of etalons each having a 
different respective wavelength for sensing a parameter at 
different locations. In other words, each etalon is spatially 
separated at a different location in order to separately sense a 
parameter at each different location. 

Nevertheless, the reasoning in the April 2 0th Office Action 
looks to further modify the Kringlebotn / Farhadiroushan proposed 
combination by substituting Galvanauskas ' chirped gratings for 
the gratings already in Farhadiroushan ' s etalon. The reasoning 
in the April 20th Office Action, page 4, paragraph 2, incorrectly 
bases this proposed substitution, modification and/or combination 
on some perceived need "to better facilitate the passage of a 
spectrum of wavelengths through the etalon as per the claimed 
invention for a reference measurement, as the use of chirped 
Bragg gratings offer 'unprecedented compactness, robustness, and 
system ef f iciency' " , citing Galvanauskas ' abstract, lines 7-8. 
However, it is respectfully submitted that one of ordinary skill 
in the art would not be motivated or desire to modify the 
Kringlebotn / Farhadiroushan proposed combination in this manner 
because one would not be motivated or desire to sense or measure 
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multiple reference signals at Farhadiroushan ' s or Kringlebotn ' s 
different sensing or measuring locations using an etalon having 
Galvanauskas ' chirped grating. The reasoning in the April 20th 
Office Action overlooks this fact. Because of this, the 
reasoning in support of this substitution, modification and/or 
combination of the Kringlebotn / Farhadiroushan proposed 
combination is nothing more than hindsight reconstruction after 
the Patent Office has had the benefit of reading Applicants' 
patent application. 

For all these reasons, in addition to those already 
presented in Applicants' February 10th Appeal Brief, pages 6-15, 
it is respectfully submitted that the 

Kringlebotn / Farhadiroushan / Galvanauskas proposed combination does 
not, and cannot, result in the claimed invention, and that one of 
ordinary skill in the art would not be motivated or desire to 
combine and modify the subject matter of these three cited 
references in the manner proposed. It is respectfully submitted 
that the reasoning in the April 20th Office Action overlooks this 
fundamental deficiency in the reasoning that supports the 
Kringlebotn / Farhadiroushan / Galvanauskas proposed combination. 

Response to New Points 
on Page 7, Second Paragraph, Through Page 8 

In the April 20th Office Action, the reasoning presents some 

new points on page 7, second paragraph, through page 8. This is 

a reply to these new points. 
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The Point on Page 7, Second Paragraph 
The point on page 7, second paragraph, states that claims 4 
and 20 are not argued separately. 

In response thereto, it is respectfully submitted that, 
consistent with that stated in Applicants' February 10th Appeal 
Brief, pages 3-4, claim 4 recites an optical system according to 
claim 1, wherein the precise set of the optical reference signals 
includes a series of peaks covering most of a source spectral 
width of the broad optical source signal with the power at the 
beginning and end of the spectrum passed unaffected by the 
chirped Bragg grating etalon due to the limited bandwidth 
thereof; while claim 20 recites an optical source according to 
claim 1, wherein the precise set of the optical reference signals 
includes a series of peaks covering most of a source spectral 
width of the broadband source; and the broadband source has a 
spectrum and the power at the beginning and end of the spectrum 
is passed substantially unaffected by the chirped Bragg grating 
etalon. 

The reasoning in the April 20th Office Action now points to 
Galvanauskas for teaching these features of the claimed 
invention. 2 However, consistent with that set forth above, it 
is respectfully submitted that Galvanauskas neither teaches or 

2 In the August 7th final rejection, the reasoning took 
the position that these features were well known in the art 
without citing Galvanauskas . 
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suggests the features of the claimed invention set forth in claim 
4 and 20, nor would one of ordinary skill in the art be motivated 
or desire to combine the selective teaching of Ga 1 vanaus ka s with 
the Krinalebotn / Farhadiroushan combination in the manner 
proposed. For example, Galvanauskas does not even remotely 
suggest to use a chirped grating in the manner set forth in 
claims 4 and 20, especially to solve the problem in the art being 
addressed by the inventors. Clearly, Kringlebotn and 
Farhadiroushan are totally silent on this issue as well. It is 
respectfully submitted that the reasoning in the April 20th 
Office Action completely overlooks this fact, and does not look 
at Galvanauskas ' teaching as a whole. 

The Point on Page 7, Third Paragraph 
In response to the point on page 7, third paragraph, and 
consistent with that discussed above, it is respectfully 
submitted that Kringlebotn clearly discloses that the measuring 
device either uses multiple gratings having the same wavelength 
in Figure 4 (which is based on the device in Figure 1), or uses 
multiple gratings having different wavelengths in Figure 5 (which 
is also based on the device in Figure 1) , as described in 
Kringlebotn , column 5, line 33, through column 5, line 10. In 
operation, each grating in Kringlebotn provides one reference 
signal with one spike. It is respectfully submitted that the 
reasoning in the April 20th Office Action completely overlooks 



8 



Serial No.: 09/703,823 
Kringlebotn ' s teaching as a whole, including the fact that 
Kringlebotn discloses devices using multiple gratings in Figures 
4-5, instead choosing to rely on the Kringlebotn device in Figure 
1 that only uses a single grating 5, which has nothing whatsoever 
to do with the whole thrust of the claimed invention. 

The Point on Page 8, First Paragraph 
In response to the points on page 8, first and second 
paragraphs, and consistent with that discussed above, it is 
respectfully submitted that, clearly, Kringlebotn and 
Farhadiroushan both use either one grating for providing one 
reference signal, or one etalon for providing one reference 
signal. In addition, and in complete contrast, clearly neither 
Kringlebotn nor Farhadi roushan discloses or suggests either using 
one grating for providing multiple precise reference signals, or 
using one etalon for providing multiple precise reference 
signals, which is the whole thrust of the claimed invention. In 
view of this, it is respectfully submitted that any such 
substitution and/or modification of Farhadiroushan / s etalon for 
Kringlebotn 7 s reference Bragg grating does not result in using 
one grating for providing multiple precise reference signals, or 
using one etalon for providing multiple precise reference 
signals, which is again the whole thrust of the claimed 
invention. There is still an important piece of the claimed 
invention that is still missing and must somehow be filled in. 
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Galvanauskas 9 teaching as a whole does not make up for the 
fundamental deficiency in the teaching of the 

Kr ingl ebo t n / Farhadi roushan proposed combination in relation to 
this missing piece of the claimed invention. For example, as 
discussed in Applicants' February 10th Appeal Brief, pages 3-4, 
the use of an etalon formed by broadband fiber Bragg grating 
pairs as shown in Figure 1 of the patent application results in a 
very limited set of resonant frequencies, as described in the 
patent application on page 2, line 20, through page 3, line 3. 
For example, if a resonant optical frequency is outside a very 
limited region, the light will pass through the fiber Bragg 
grating etalon cavity unaffected. For a set of reference optical 
frequencies, the unaffected light is most undesirable and would 
merely result in the provision of a very limited spectrum of 
optical reference signals. The use of a multiplicity of etalons 
formed from a series of broadband fiber Bragg grating pairs in 
order to overcome this problem raises a whole different set of 
problems, including issues related to the differing temperature 
sensitivities of the multiplicity of etalons formed from the 
broadband fiber Bragg grating pairs. 

Clearly, Galvanauskas ' does not recognize this problem in 
the art, or even remotely suggest a solution to the same. 

Instead, the inventors were the first to recognized the 
aforementioned problem in the art and provided said solution to 
the same. To solve this problem, the inventors designed an 
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optical system featuring a chirped Bragg grating etalon that 
responds to the broadband optical signal, for providing a chirped 
Bragg grating etalon optical signal having a precise set of 
optical reference signals, as recited in claim 1. The precise 
set of the optical reference signals includes a series of peaks 
covering most of a source spectral width of the broadband source 
with the power at the beginning and end of the spectrum of the 
broadband source passed substantially unaffected by the chirped 
Bragg grating etalon, as recited in dependent claim 20 (See also 
dependent claim 4) . 

In effect, the whole thrust of the claimed invention is to 
use a broadband source in combination with a chirped Bragg 
grating etalon in order to provide a precise set of optical 
reference signals having a broad spectrum of frequencies of 
interest. As a person skilled in the art would appreciate, the 
use of the chirped Bragg grating etalon to provide the desired 
series of peaks covering most of the source spectral width of the 
broadband source substantially eliminates the differing 
temperature sensitivities problem that might otherwise occur with 
the use of the multiplicity of etalons formed from the broadband 
fiber Bragg grating pairs like that of the prior art shown in 
Figure 1 of the patent application. 

Nothing in Farhadiroushan , Kringlebotn , Galvanauskas , alone 
or in combination, or anything else on the record for that 
matter, even remotely suggests combining the teaching of these 
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references to solve the aforementioned problem. In complete 
contrast, neither Farhadiroushan , Kringlebotn , Galvanauskas even 
remotely recognizes this problem in the art. Instead, the 
reasoning in the April 2 0th Office Action is piecing together 
selective teachings from the different cited references, and 
overlooking the teaching of each reference as a whole. 

In view of this, it is respectfully submitted that only the 
present patent application provides the motivation or desire to 
combine, substitute and/or modify the teaching of Farhadiroushan , 
Kringlebotn , Galvanauskas in the manner proposed, which smacks of 
hindsight reconstruction . 

Conclusion 

Consistent with that stated in Applicants' February 10th 
Appeal Brief, pages 6-15, it is respectfully submitted that the 
proposed combination of Kringlebotn in view of Farhadiroushan and 
further in view of Galvanauskas does not teach or suggest an 
optical system featuring a chirped Bragg grating etalon that 
responds to a broadband optical signal, for providing a chirped 
Bragg grating etalon optical signal having a precise set of 
optical reference signals, as recited in claim 1. Moreover, it 
is respectfully submitted that the prior art does not even 
remotely suggest why one of ordinary skill in the art would be 
motivated first to combine features of Kringlebotn ' s optical 
measuring device with features of Farhadiroushan ' s sensing 
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device, then further modify the proposed combination by 
substituting Galvanauskas et al . ' chirped Bragg gratings for 
Farhadiroushan ' s non- chirped inline fiber Bragg grating pairs, in 
order to end up with the claimed optical system for providing a 
precise set of reference signals, especially to solve the problem 
in the art being addressed by the inventors related to the use of 
broadband fiber Bragg grating pairs for providing such precise 
reference signals. None of the cited references even recognize 
the problem being solved by the inventors or, suggest a solution 
thereto. Instead, the reasoning in the April 20th Office Action 
is completely overlooking the teaching of the cited references as 
a whole, and piecing together selective parts of different 
references that neither recognizes the problem that needed to be 
solved in the prior art, or even remotely suggests the solution 
provided by the Applicants' with the claimed invention. In view 
of this, it is respectfully submitted that the reasoning in the 
April 20th Office Action rejecting claims 1-20 is in error, and 
should be reversed. 



Respectfully submitted, 



William J. Barner x 
Attorney for Applicants 
Registration No. 32,720 




WJB/dap 

July 20, 2004 
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